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Sherry L. Estes, Esq.

United States Environmental Protection Agency (CS-29A)
Region 5

77 West Jackson Boulevard

Chicago, IL 60604-3590

Re: Stickney Avenue Landfill
Dear Ms. Estes:

I am writing on behalf of Alside, Inc. to request that Alside be removed
from the list of entities which the U.S. EPA considers to be potentially. reSponsible
parties with respect to the Stickney Avenue Landfill in Toledo, Ohio. Alside makes this
request because, to the best of Alside’s knowledge, the Agency has no evidence that
Alside arranged for the management or disposal of any hazardous substance at or on the
properties currently referred to as the Stickney Avenue Landfill Site or the XXChem
Company Site.

During a telephone conversation earlier this year, you informed me that
the Agency’s theory of Alside’s liability is not premised on a claim that Alside sent
material to the Stickney Avenue Landfill Site. Rather, you stated that Alside was
considered a PRP because of materials it sent to a company known as S.M. Allen Inc.
You explained to me that S.M. Allen had conducted business on a portion of the
XXChem Company Site which is to be included within the scope of the response action
to be taken at the adjacent Stickney Avenue Landfill Site.

While Alside disputes whether such a nexus between it and a company
which conducted operations adjacent to a Superfund site to be addressed via response
action renders it a PRP with respect to such a site, that is not the basis for Alside’s
request. Rather, Alside disputes that it sent any materials to S.M. Allen. Alside is
aware of only two existing documents which reflect a single transaction between it and
S.M. Allen. The first document, bearing Invoice No. 1050, was voided and subsequently
replaced by the second document, Invoice No. 1051 dated December 22, 1981. Alside
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believes that this document reflects the purchase of 1,1,1 trichloroethane from S.M.
Allen rather than a shipment.

For example, S.M. Allen Invoice No. 1011 relates to a July 16, 1981
transaction with Zeller Corporation. This invoice clearly covers the purchase by Zeller
of virgin 1,1,1 trichloroethane at 36 cents per pound with another entry for recycled 1,1,1
trichloroethane at 25 cents per pound and a "sludge charge" of 35 cents per gallon.
Other invoices showing transactions involving "refined” 1,1,1 trichloroethane show
associated sludge charges as well. The absence of a sludge charge on the Alside invoice
and the closer price between the Alside material and the virgin Zeller material
demonstrates that the Alside invoice covers a purchase of virgin solvent from S.M. Allen
rather than a charge for managing or disposing of spent solvent from Alside at the S.M.
Allen facility.

Of course, there is no Superfund liability created simply because an entity
purchases a hazardous substance from a facility at which later there is a release. This
cenclusion is clear through an examination of the document itself and in comparison with
other S.M. Allen invoices covering both virgin solvent sales and recycling activities.

Thus, if the only evidence tying Alside to S.M. Allen is a record of a purchase from the
company rather than a shipment to the site, there is no reason to continue to consider
Alside as a PRP. If there is other evidence of liability, the EPA should advise Alside of
such evidence as soon as possible.

For your convenience, I have enclosed copies of the invoices mentioned in
this letter. Please call me after you have had an opportunity to discuss the foregoing
information.

Thank you for your attention to the important matter.

Very truly yours,

@ s _

Stephen Q. Giblin

Enclosures
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